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I INTRODUCTION

! We 1ssue this Notice of Proposed Rulemaking (“Notice™) to resolve an apparent conflict
between Sections 73 62 and 73 1350(d)(2) of the Commssion’s rules regarding the operation of AM
stations with directional antennas ' The 1ssue was imtially raised in a Petition for Declaratory Ruling filed
pursuant to Section 12 of the Commussion’s rules by Pepper and Corazzini, LLP (“P&C”) on behalf of
various AM broadcast hicensees.” Because the 1ssues raised may involve a substantive amendment of the
Commussion’s rules, the proper vehicle for resolving this proceeding 15 a Notice of Proposed
Rulemaking ’

2 Both of these rules are invoked when an AM broadcast station’s directional antenna
operating parameters' and/or momtoring point field strengths® exceed operating tolerances Section 73.62
of the rules, which speaifically governs directional antenna system tolerances, provides that, whenever the
operating parameters of a directronal antenna cannot be maintained within the tolerances specified n the
rule, an AM broadcast station has twenty-four hours withn which to 1dentify any excessive monitoring
point field strengths followed by three hours to take corrective action ® In contrast, Section 73.1350(d)(2)
of the rules, which addresses transmussion system operation, requires that, in the event of any condition of

"47 CFR §§ 73 62 and 73 1350(d)(2)

"47CFR § 12 See in the Master of Peution for Declaratory Ruling Regarding Sections 73 1350(d) and 73 62 of
the Commussion s Rules (January 17, 2002) Smce the filing of this Pettion, P&C has merged with the law firm of
Waomble, Carlyle, Sandndge & Rice, PLLC

* Because we iitiate the instant Notce of Proposed Rulemaking, P&C’s Petition for Declaratory Ruling 1s hereby
disrmissed as moot  We acknowledge, however, that we have relied on some of the substantive information
presented by P&C m formumng our analysis.

* The operating parameters of an AM directional antenna are the relative amplitudes and phases of the currents in the
mdwidual towers of the array  Stations that use directional antennas are required to have an FCC authorized antenna
momtor fo measure the operating parameters See 47 CFR §§ 73 62, 73 69

5

Each AM stauon using a directional antenna must make field strength measurements at the monitoring pornt
locations specified 1n the mstrument of authonzauon, as often as necessary, to ensure that the fields at those potnts
do nat exceed the values specified 1n the station authorrzation See 47 CFR § 73 61

“47CFR §7362(b)
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antenna parameters or monitoring points out of tolerance, station operation be termiated within three
minutes unless power 15 reduced sufficiently to eliminate any excess radiation.” This mmconsistent
directive 1n our rules leaves AM licensees unclear as to the correct course of action they must take when
they observe out-of-tolerance indications. Clarity in our rules 1s especially necessary when the rules may
require that broadcast operations terminate within a matter of munutes  In such situations, termination of
operations would be disruptive to programming and, m some cases, broadcast histeners may be deprived
of information regarding hazardous weather or other emergency condihons. Moreover, broadcast stations
may be faced with fines and forfeitures 1f found not to be 1in compliance with our rules This Nouce
mitiates a proceedmg to harmonize these rules

1L DISCUSSION

3 At 1ssue m this proceeding i1s what corrective actions an AM broadcast station licensee
must take when directional antenna operating parameters exceed the +/- 5% current and +/- 3 degree
phase tolerances required by the tules, or when any monitoring pomt field strength exceeds the value
specified on the station license * Section 73.1350(d) of the rules requires that, with certamn exceptions
listed wn paragraph (e), 1f a broadcast station 1s operating in a manner that 1s not m comphance with the
technical ru]}es or the terms of the station authorization, broadcast operation must be terminated within
three hours

4, Section 73 1350{e) includes a list of several specific technical problems with references
to applicable rule sections, and instructs that station operation may continue as long as the technical
problem encountered 1s among those listed and as long as the statton complies with the provisions of the
specified rule section.'” Section 73 1350(e){1) mstructs an AM station licensee expenencimg problems
with its directional antenna to refer to Section 73 62 of the Comnussion’s rules.'' This rule allows a
licensee 24 hours to measure and log all directional antenna momitoring points and provides that, 1f any
monitoning pomnt exceeds its specified limut, the licensee must either terminate operation within 3 hours or
reduce power to elimnate any excessive radiation.'” However, Section 73.1350(d¥2) of the
Commussion’s rules lists additional examples of conditions that require termination of operation for AM
stations. These examples include “any mode of operation” not specified by the station hcense for the
pertinent ime of day or hours of operation and any out of tolerance condition of antenna parameters or
monitoring pomnts "’ In apparent contradiction to Section 73 62, this section of the rules requires that
operation must be terminated within three minutes unless antenna mput power 1s reduced sufficiently to
eliminate any excess radiation '

5 In hght of the above, an AM licensee 1s faced with an apparent conflict when trying to
determine what course of action to take when 1ts directional antenna operating parameters are found not to
comply with licensed tolerances Section 73 62 allows 24 hours to check monitoring pomnts,'® and then if
any monitonng pont exceeds 1ts specified limit, a three hour period to termnate operation or reduce

T47CFR §73 1350(d)2)

*See d7CFR § 73 62(a)

P47 CFR §731350(d) (emphasis added)

047 CFR § 73 1350(¢)

47 CFR §731350(e)1)

47 CFR §7362(b)1), (3) & (5) (emphasis added)
47 CFR §731350(d)(2)

" 1d (emphasis added)

47 CFR § 73 62(b)(5)
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o
power.” In contrast, Section 73 1350(d}(2) requires that “any condition of antenna parameters or
monitoring points out of the tolerances specified elsewhere in this part or by the station’s instrument or

authorizatnon” requires termiation of operation in three minutes unless power 15 reduced sufficiently to
eliminate any excess radiation.'’

6 We recogmize that almost all AM broadcast station directional antenna arrays experience
some amount of mstability, A directional antenna array occastonally may be affected by unfavorable
weather conditions or other environmentai factors to such an extent that the monttoring system indicates
short-term out-of-tolerance operation  Such out-of-tolerance indications during heavy ram, snow or
icing, or during abrupt and substantial changes 1n temperature or hurmidity, including consequent effects
on ground conductivity, may not warrant immed:ate corrective action.’

7 We tentatively conclude that the three-minute rule 1 Section 73 1350(d)(2} of our rules 1s
excessively stningent and was not intended to apply to mstances of minor out-of-tolerance AM directional
antenna operaung parameters We tentatively conclude that Sections 73.62 and 73.1350 should be
revised to delineate clearly those situations that require 24-hour, three-hour and/or three-minute responses
by AM licensees, as weli as by FM and TV licensees. A requirement to ternunate operation within three
mnutes should apply only to catastrophic events that are likely to cause sigmficant disrupnion to the
operation of other stations or that pose a threat to hife or property. A requirement to terminate operation
within three hours should apply to mstances of out-of-tolerance operation that are likely to result in minor
interference to other stattons. We believe that, mn the case of munor vanances of operating parameters
caused by environmental changes, the provision in Section 73.62 which allows 24 hours to determune the
existence of an out-of-tolerance condition for an AM directional antenna system 1s reasonable.”” Because
Section 73.1350 apphes equally to AM, FM and TV licensees, while Section 73.62 applies only to AM
licensees, we believe that the language currently included in Section 73.1350(d) that specifically
addresses AM directional antenna systems should be relocated to Section 73.62, and that section retitled
accordingly

g We seck comment as to whether our tentative conclusions with regard to revising
Sections 73 1350 and 73.62 are appropriate * We seck comment as to other ways 1o best resolve the
conflict presented between Sections 73 1350 and 73.62 of the Commussion’s rules. We seek comment as
to other specific language changes that should be made to either of these rules that would best eliminate
any confusion.

47 CFR §7362(b)3)
747 CF R § 73 1350(d)(2) (emphasis added).

" See Amendment of § 73 52 of the Commussion's Rules and Regulations with respect to relative phase tolerances
for directional AM stanons, 95 FCC 2d 1062, 1066 (1983), see also P&C Petition for Declaratory Ruhing at 5 and
attached Engineenng Statement prepared by Mullaney Engineening, Inc at 2-3

" The monitoring pomnts of an AM directional antenna (numbering between one and apprommﬂtely SI%, dependmg
on the directional pattern) generally are located between 3 and 6 kilometers from the transmuttet site and 1 various
directions, at locations that may fall on opposue sides of the ity of heense  In the case of a station fhat serves a
major metropolitan area via a relattvely complex directional antenna, dniving to and measuring each monitor pont
can take several hours  Takmg into account that an AM station may be lcensed for as many as three separate
directtonal patterns (daytime, mighttime and crinical hours), each with its own set of monitoring points, 24 hours 1s
nol an unreasonable period of trme for completing this task

* See Appendix A for complete text of proposed rules
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IIL. ADMINISTRATIVE MATTERS
A. INITIAL REGULATORY FLEXIBILITY ACT STATEMENT

9. Reguiatory Flexibuity Act As required by the Regulatory Flexibility Act,” the
Commussion has prepared an Initial Regulatory Flexibility Analysis (IRFA) of the possible significant
economic 1mpact on a substantial number of small entities of the proposals addressed m this Notice The
IRFA 15 set forth in Appendix B. Written public comments are requested on the IRFA These comments
must be filed i accordance with the same filing deadlines for comments on the Notice, and they should
have a separate and distinct heading designating them as responses to the IRFA

B. INITIAL PAPERWORK REDUCTION ACT OF 1995 ANALYSIS
10. This Notice contains ne proposed or modified mformation collection
C. PROCEDURAL PROVISIONS

11 Authority. This Notice of Proposed Rulemaking 1s 1ssued pursuant to authonty contained
m §§ 1, 401, 4(3), 303(1), 403 of the Communications Act of 1934, as amended

12 FEx Parte Rules — permu-but-disclose  This 1s a permit-but-disclose notice and comment
rulemaking proceedmg Ex parte presentations are permitted, except during the Sunshine Agenda penod,
provided that they are disclosed as provided in the Commussion’s Rules. See generally 47 C.F.R. §§
1.1202, 1.1203, and 1.1206(a)

13. Accessibility Information.  Accessible formats of this Netice of Proposed Rulemalking
(computer diskettes, large print, audto recording and Braille) are available to persons with disabihties by
contacting Brian Millin, of the Consumer & Governmental Affairs Bureau, at (202) 418-7426, TTY (202)
418-7365, or at bmuthingMee gov

14 Comment Information Pursuant to Sections 1.415 and 1 419 of the Commuission’s rules,
47 CF.R. §§ 1415, 1 419, interested parties may file comments on or before Angust 29, 2003 and reply
comments on or before September 18, 2003. Comments may be filed using the Commussion's Electronic
Comment Filing System (ECFS) or by filing paper copies. See Electromic Filing of Documents in
Rulemaking Proceedings, 63 Fed. Reg 24121 (1998)

15 Comments filed through the ECFS can be sent as an electronic file via the Internet to
<http //www fcc gov/e-file/ects html>  Generally, only one copy of an electronic submssion must be
filed If multiple docket or rulemaking numbers appear 1n the caption of this proceeding, however,
commenters must transmit one electronic copy of the comments to each docket or rulemaking number
referenced 1n the caption In completing the transmmittal screen, commenters should include their full
name, U § Postal Service mailhing address, and the applicable docket or rulemaking number Parties may
also submit an electronic comment by Intenet e-mail  To get filing nstructions for e-mail comments,
commenters should send an e-mail to ecfs@fcc gov, and should include the following words in the body
of the message, "get form <your e-mail address>." A sample form and directions will be sent in reply
Parties who choose to file by paper must file an origmal and four coptes of each filing. If more than one
docket or rulemaking number appears in the caption of this proceeding, commenters must submt two
addional copies for each additional docket or rulemakmg number Filings can be sent by hand or
messenger delivery, by commercial overmght courter, or by first-class or overmight U S Postal Service
mail (although we continue to experience delays in recetving U.S. Postal Service mail). The
Commussion's contractor, Vistromx, Inc, will receive hand-delivered or messenger-delivered paper

TS5 USC §603
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filings for the Comumussion's Secretary at 236 Massachusetts Avenue, N E., Suite 110, Washington, D C
20002 The filing hours at this location are 8.00 a.m. to 7 00 p.m All hand deliveries must be held
together with rubber bands or fasteners Any envelopes must be disposed of before entening the building
Commercial overmight mail (other than U S Postal Service Express Mail and Priortty Mail) must be sent
to 9300 East Hampton Drive, Capitol Heights, MD 20743 U S. Postal Service first-class mail, Express
Mail, and Prionity Mail should be addressed to 445 12th Street, SW, Washington, D C. 20554 All filings

must be addressed to the Commussion's Secretary, Office of the Secretary, Federal Communications
Commssion

Iv. ORDERING CLAUSES

16 IT 1S ORDERED that, pursuant to Sections 1, 4(1} and (3}, 301 303, and 403 of the
Communications Act of 1934, as amended, 47 USC §§ 151, 154(1) and (j), 301, 303, and 403,
COMMENT IS HEREBY SOUGHT on the analysis, questions, discussions and statemnents of 1ssues n
this Notice of Proposed Rulemaking

17. IT IS FURTHER ORDERED that the Commussion’s Consumer and Governmental
Affairs Burcau, Reference Informauion Center, SHALL SEND a copy of this Notice, mcluding the IRFA,
to the Chief Counsel for Advocacy of the Small Business Admimstration, in accordance with the
Regulatory Flexibility Act ¥

FEDERAL COMMUNICATIONS COMMISSION

TN
‘_/Xk@n\nwi Sﬁ \y4\%zh,
y

Marlene H Dortch
Secretary

2 See SUSC §603(a)
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Part 73 of Tutle 47 of the Code of Federal Regulations 1s proposed to be amended as follows.

1

APPENDIX A

Part 73 - Radto Broadcast Services

The authorty citation for Part 73 continues to read as follows.

AUTHORITY- 47 U8 C 154, 303, 334, and 336

2

Section 73 1350(b)(2) 1s proposed to be revised as follows

§ 73.1350 Transmission system operation.

3

(b) The hicensee must designate a chief operator 1n accordance with §
73.1870 The licensee may designate one or more techmcally competent
persons to adjust the transmutter operating parameters for compliance
with the technical rules and the station authorization.

(2) The transmtter control personnel must have the capability to
turn the transmutter off at all times. If the personnel are at a remote
location, the control system must provide this capability continuously or
must include an alternate method of acquining control that can satisfy the
requirement of paragraph (e) of this section that operation be terminated
within 3 minutes

Section 73 1350(d) 1s proposed to be revised as follows:

§ 73 1350 Transmission system operation.

(d) In the event that a broadcast station 1s operating in a manner that 1s
not 1n compliance with the apphcable technical rules set forth elsewhere
m ths part or the terms of the station authonzation, and the condition 1s
not hsted in paragraph (e) or (f) of this section, broadcast operation must
be terminated within three hours unless antenna mmput power 1s reduced
sufficiently to elminate any excess radiation power Examples of
conditions that require terrmination of operation within three hours
mclude excessive power, excessive modulation or the emussion of
spurious signals that do not result 1n harmful mterference

[The current subsections (1} - (3) would be deleted].

A new Section 73 1350(e) of the rules 1s proposed to be added as follows.

§ 73 1350 Transmission system operation

(e) If a broadcast station 1s operating 1n a manner that poses a threat to
hfe or property or that 1s likely to significantly distupt the operation of
other stations, immediate corrective action is required In such cases,
operation must be terrmnated within three minutes unless antenna mnput
power 1s reduced sufficiently to elrmnate any excess radiation

Examples of conditions that require ymmediate corrective action mclude

6
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the emussion of spurious signals that cause harmful interference, any
mode of operation not specified by the station hcense for the pertinent
time of day, or operation substantially at vanance from the authorized
radiation pattem.

[The current remaming Sections (e) through (h) would be
redesignated as Sections (f) through (1)].

5 Section 73.62 15 proposed to be revised as follows:
§ 73 62 Directional antenna system operafion and tolerances

(a) Each AM station operating a directional antenna must mamntain the
relative amplitudes of the antenna currents, as mdicated by the antenna
monittor, within 5% of the wvalues specified on the mnstrument of
authorization Directional antenna relative phases must be maintained
within 3 degrees of the values specified on the nstrument of
authonzation

(b} In the event of a failure of system components, improper pattern
switching or any other event that results in operation substantially at
variance from the radiation pattern specified 1n the nstrument of
authorization for the pertinent time of day, operation must be terminated
within three minutes unless power can be reduced sufficiently to
ehiminate any excessive radiation. See Section 73.1350(¢).

(c) In the event of mmnor varianons of directional antenna operating
parameters from the tolerances specified in paragraph (a) of this section,
the following procedures will apply:

(1) The hcensee shall measure and log every monrtoring point at
least once for each mode of directional operation. Subsequent variations
in operating parameters will require the remeasurmng and logging of
every momitonng pomt to assure that the authorized monitoring point
limits are not being exceeded. The licensee will be permutted 24 hours to
accomplish these actions, provided that, the date and time of the failure
to maintain proper operating parameters has been recorded in the stahion
log

(2) Prowvided each momtonng pomnt is within 1ts specified hmut,
operation may continue for a period up to 30 days before a request for
Special Temporary Authority (STA) must be filed, pursuant to paragraph
{c}(4) of this section, to operate with parameters at variance from the
provisions of paragraph (a) of this section.

(3) If any monttoring pomt exceeds its specified limit, the
licensee must either terrminate operation within three hours or reduce
power 1 accordance with the apphcable provisions of Section
73 1350(d), m order to elimmate any possibility of nterference or
excesstve radation i any direction.

(4) If operation pursuant to paragraph (¢)(3) of this section 15
necessary, or before the 30 day period specified in paragraph (c)(2) of

7
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this section expires, the licensee must request a Special Temporary
Authonity (STA) 1n accordance with Section 73.1635 to continue
operation with parameters at variance and/or with reduced power along
with a statement certifying that all momitoring points will be
continuously mamtained within their specified lmits

{(d) In any other sitwation m winch it might reasonably be anticipated
that the operating parameters mght vary out of tolerance (such as
planned array repairs or adjustment and proofing procedures), the
licensee shali, before such activity 1s undertaken, obtam a Special
Temporary Authority (§TA) 1n accordance with Section 73.1635 n order
to operate with parameters at variance and/or with reduced power as
required to maintain all monitoring points within thewr specified himits.
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APPENDIX B
INITIAL REGULATORY FLEXIBILITY ANALYSIS

As required by the Regulatory Flexibritty Act of 1980, as amended ("RFA"),”* the Commussion
has prepared this Imtial Regulatory Flexibility Analysis ("TRFA") of the possible significant economic
impact on small entities by the polictes and rules proposed m this Notice of Proposed Rulemaking
{"Notice™) Wrnitten public comments are requested on this IRFA  Comments must be 1dentified as
responses to the IRFA and must be filed by the deadlines for comments on the Notice provided above m
paragraph 15. The Commusston wili send a copy of the Notice, including this IRFA, to the Chief Counsel
for Advocacy of the Small Business Adrmumistration.” In addition, the Notice and IRFA (or summares
thereof) will be published in the Federal Register **

A, Need for, and Objectives of, the Proposed Rule Changes. This Notice seeks comment
on ways to remedy the apparent conflict berween Sections 73.1350(d)(2) and 73.62 of the Commussion’s
rules ** Both rules are mvoked when an AM station’s directional operating parameters and/or monitoring
pownt ficld strengths exceed the required operating tolerances. Section 73 62 of the rules provides that an
AM broadcast station has 24 hours within which to 1dentify any excessive momtoting pomt readings
followed by three hours to take corrective actron.®’ By compartson, Section 73.1350(d)(2) of the rules
requires that station operation be terminated withmn three minutes unless power 1s reduced sufficiently to
ehminate any excess radiation.”® Tt 1s important that this apparent conflict m our rules be addressed
because these rules affect termination of broadcast operations, which may deprive listeners of necessary
information regarding hazardous weather or other emergency condittons In addition, if broadcasters are
found not to be in compliance with these rules, they may face fines or have forfeiture action instituted
agawmnst them

B. Legal Basis The authonty for the action proposed n this Notice 1s contained i Sections
1, 4(1) and ()), 301, 303, 403 of the Communications Act of 1934, as amended, 47 U S5.C §§ 151, 154(1)
and (3}, 301, 303, and 403.

C. Description and Estimate of the Number of Small Entities to Which the Proposed
Rule Changes Will Apply. The RFA directs the Comnussion to provide a description of and, where
feasible, an estimate of the number of small entities that will be affected by the proposed rules, 1f
adopted ©° The RFA penerally defines the term “"small entity" as having the same meanung as the terms
"small busmness,” "small organization,” and "small governmental Junsdxcnon."’o In addition, the term
“small business™ has the same meaning as the term “small business concern” under the Small Business

BSee SUSC § 603 The RFA, see 5 USC §§ 601-612, has been amended by the Small Busmess Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub L No 104-121, Tutle I, 110 Stat 857 {1996)

M8 5USC § 603(a)
BSee 1d

*47CFR §§ 73 62 and 73 1350(d)(2).
Y47CFR §7362

BATCFR §731350(d)2)

PSUSC §603(b)3)

YSUSC §601(6)



Federal Communications Commission FCC 03-160

Act™ A small business concem 1s one which (1) 1s independently owned and operated, (2)1s not
domnant i 1ts field of operation, and (3) satisfies any additional critena established by the Small
Bustness Administration ("SBA") ¥ A small orgamzation 1s generally “any not-for-profit enterprise
which 15 independently owned and operated and 1s not dommant m 1ts field ™’ Nationwide as of 1992,
there were approximately 275.801 small organizations.® “Small governmental jurisdichion” generally
means “governments of cities, counties, towns, townships, villages, school districts, or special distncts,
with a population of less than 50,000 ™ As of 1997, there were approximately 87,453 governmental
entities m the United States ™ This number includes 39,044 county governments, municipalities, and
townships, of which 37,546 (approximately 96 2%) have populations of fewer than 50,000 or more.
Thus, we estimate the number of small governmental junsdictions overall to be approximately 84,098 or
fewer

The proposed rule amendments to Sections 73.1350 and 73 62 will pnimanly apply to certain AM
directional radio broadcasting licensees and potentiat icensees > The proposed amendments to Section
73 1350 would also affect FM broadcast stations in the event that any FM broadcast station operates m a
manner that poses a threat to life or property or in a manner that 1s likely to cause sigmficant disruption to
the operation of other stations. The SBA defines a radio broadcast entity that has $6 million or less in
annual receipts as a small business *° Business concerns included 1n this industry are those “primanly
engaged n broadcasting aural programs by radio to the public.” According to Commssion staff review
of the BIA Publications, Inc., Master Access Radio Analyzer Database, as of May 16, 2003, about 10,427
of the 10,945 commercial radio stations m the United States have revenues of $6 million or less. We
note, however, that many radio stations are affiliated with much larger corporations with much higher
revenue, and that in assessing whether a business concern qualifies as small under the above defimtion,
such business (control) affihiations*’are mcluded *' Our estimate, therefore likely overstates the number
of small busmesses that might be affected by the proposed rules

Y5 USC § 601(3) (incorporating by reference the definition of “small business concern™ in the Small Business
Act, 15U SC §432) Pursuantto 35U S C § 601(3), the statutory defimtion of a small business applies “unless an
agency, after consultation with the Office of Advocacy of the Small Business Adnurustration and after opportumity
for public comment, establishes one or more defimtions of such term which are appropnate to the actvities of the
agency and publishes such definmition(s) in the Federal Register "

15USC §632

P5USC 4 601(5)

1992 Economuc Census, U S Bureau of the Census, Table 6 (special tabulation of data under contract to Office of
Advocacy of the U S Small Business Adnunistration)

S5USC §601(5)

% 1JS Census Bureau, Statistical Abstract of the Umted States 2000, Section 9, pages 299-300, Tables 490 and
492

747 CFR §§7362and 73 1350

' See OMB, North American Industry Classification System Umited States, 1997, at 509 (1997) (Radio Stations)
(NAICS code 513111, which was changed to code 515112 m October 2002).

TQId

*“ “Concems are affiliates of each other when one concern controls ot has the power to control the other, or a third

party of parties controls or has the power to control both ” 13 CFR § 121 103{a)(1)

I
*' “SBA counts the receipts or employees of the concern whose size 15 at 1ssue and those of all its domestic and

foreign affibates, 1egardless of whether the affiliates are organized for profit, m determuning the concern’s size ™ 13
CFR § 121(a)(4)
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The proposed amendments to Section 73.1350 would also affect television stations m the event
that any television station operates in a manner that poses a threat to life or property or 1s likely to
sigmficantly disrupt the operation of other stations The SBA defines a television broadcasting station
that has no more than $12 million 10 annual receipts as a smali business ** Business concemns inciuded 1n
this industry are those “primanily engaged in broadcasting images together with sound ™ According to
Comnussion staff review of the BIA Publications, Inc Master Access Television Analyzer Database as of
May 16, 2003, about 814 of the 1,220 commercial television stations 1 the Umted States have revenues
of $12 million or less. We note, however, that in assessing whether a business concern qualifies as small
under the above definition, business (control) affiliations™ must be included. Our estimates, therefore,
hikely overstate the number of small entities that might be affected by the proposed rules because the
revenue figure on wiich 1115 based does not include or aggregate revenues from affiliated companies.

D. Description of Projected Recording, Recordkeeping, and Other Compliance
Requirements: We do not expect that the proposed rule changes would impose any additional reporting
or recordkeeping requirements

E. Steps Taken to Minimize Significant Economic lmpact on Small Entities and
Significant Alternatives Considered: The RFA requires an agency to describe any significant
alternatives that 1t has considered in reaching 1ts proposed approach, which may include the following
four alternatives. (1) the establishment of differing compliance or reporting requirements or timetables
that take into account the resources available to small entities, (2) the ¢lanfication, consolidation, or
simphfication of compliance or reporting requirements under the rule for small entities, (3) the use of
petformance, rather than design, standards, and (4) an exemption from coverage of the rule, or any part
thereof, for small entities

As mdicated above, the Notice seeks comment on how to remedy an apparent conflict in the
Commussion’s rules that affect AM broadcast stations that employ directional antennas. Amendment of
one of the rules also may affect FM and television broadcast services. No altenatives to our proposal
heremn are mentjoned because we anticipate no differential impact on smaller entities. However, we
welcome comment on modifications of proposals 1f based on evidence of potential differential tmpact.

F. Federal Rues Which Duplicate, Overlap, or Conflict with the Commission’s
Proposals. None

2 See OMB, North American Industry Classification System United States, 1997 at 509 (1997) (NAICS code
513120, which was changed to code 515120 m October 2002)

> OMRB, North American Industry Classification System Umited States, 1997, at 509 {1997} (NAICS code 513120,
which was changed to code 51520 in October 2002} This category description conttnues, “These establishments
operate television broadcasting studios and facihiies for the programmung and transmussion of programs to the
public These establishments also produce or transmut visual programming to affiliated broadcast television stations,
which in turn broadcast the programs to the public on a predetermined schedule Programming may originate in
thewr own studios, from an affiliated netwark, or from external sources.” Separate census categories pertain fo
businesses primanly engaged in producing programmung. See 1d at 502-05, NAICS code 5121¢ Motion Picture
and Video Production code 512120, Motion Picture and Video Dismibution, code 512191, Teleproduction and
Other Post-Production Services, and code 512199, Other Motion Picture and Video Industries

ad
Concemns are affiliates of each other when one concern controls or has the power to control the other or a third

party or parties controls or has the power to control both” 13CFR § 121 103(a)(1)
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